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Wholesale Internet, Inc.  Co-Location Agreement

This Customer Agreement (the “Agreement”), entered into as of August 30, 2002 is by and between Wholesale Internet, Inc., a Missouri Corporation, located at 9241 Goddard Street, Overland Park, KS  66214 (the “Provider”) and ___________________________, having it’s principal place of business at ______________________________________ (the “Customer”) organized under the laws of the state of ______________.

In consideration of the mutual covenants and promises of the Provider and Customer herein, the parties agree as follows:

I. OVERVIEW. 

Wholesale Internet, Inc. will provide to customer access to rental space in its Network Operations Center.  By establishing an account or receiving the Service, you agree to be bound by this Agreement and to use the Service in compliance with this Agreement, Wholesale Internet’s standard Terms and Conditions (the “Terms and Conditions”), and other policies, all of which are incorporated herein by reference, may be viewed on Wholesale Internet’s web site at http://www.wholesaleinternet.com. 

If you do not agree to the terms and conditions of this Agreement, including any future revisions, you may not use the Service, and you must terminate your use of the Service under Section XIV below. 

II. SERVICE REQUIREMENTS. 

Customers must be at least eighteen (18) years old. Current prices for Provider’s Services may be obtained by calling your Wholesale Internet Corporate Sales Consultant at (913) 710-SERV. Wholesale Internet, Inc. reserves the right to change prices and institute new fees at any time upon thirty (30) days’ prior notice except under long-term contract pricing arrangements. 

III. PAYMENT OBLIGATION OF CUSTOMER. 

(a) Payment.  You agree to pay Wholesale Internet, Inc. _$100_ dollar(s) per month for the length of service and a _$0__ dollar setup fee.                                             (a1) Prepayment.  Provider agrees to accept _0_ month(s) payment in advance, instead of one, for a total of $0  for agreed upon services  
(b) Billing Cycle. You will be billed for Services the __1st__day of every month. All invoices are due upon receipt.  Your account shall be “past due” if payment is not received by Wholesale Internet within ten (10) days from the date of the invoice.  First billing, should it begin mid-month, will be pro-rated to the end of the current month. 

(c) Cancellation. You may cancel the Service as stated herein and in the Terms and Conditions. However, none of your equipment located at the Network Operations Center can be removed when your payments are not current or are considered past due. 

(d) Damage Caused by Misuse. In the event of damage to the Network Operation Center, its operations, other customers’ services or property, or Provider’s property caused by misuse or negligence by the customer, you will be billed for time and materials necessary to correct the problem. 

(e) Charges for Work. You may request Provider’s network engineers or system administrators to perform specific system repairs or other services at our standard hourly rate. Such requests must be confirmed through email, fax, or other written communications before Provider can begin the requested work. 

(f) Charges for After-hours Access and Work. You hereby agree that all work, which takes place outside Provider’s normal business hours, 8 a.m. – 5 p.m., Monday through Friday, shall be billed at twice the standard rates for such work. Such rates shall be applicable for time spent opening the Internet Data Center during non-staffed hours. 

IV. PROVIDER REMEDIES. 

Any property (“property” includes hardware, software and/or data properties) placed at the Network Operations Center by you shall be subject to a lien for the payment of the Services provided. This lien shall be similar in operation and remedy as a landlord would have on a tenant’s personal property under Missouri law guaranteeing the payment of rent. If your account is sixty (60) days past due, then Provider shall have the right to seize your property located at the Network Operations Center and take ownership of the same. Provider shall have the right to dispose of such property at its discretion, and by execution of this Agreement, you waive any and all rights you may have to said property or redemption thereof after seizure by Provider. Provider may allow you to redeem your property after its seizure for the balance due on your account, interest thereon, and any charges incurred by Provider to collect on your account. 

V. PROVIDER’S OBLIGATIONS. 

Provider shall be responsible for providing a reliable connection to the Internet for your server(s).  Provider agrees to allow up to 320GB Of Transfer per Month. Provider is not responsible for problems arising from your hardware or your network. Provider personnel are not responsible for repairs to hardware co-located at the Internet Data Center. If Provider’s assistance is required for remote management of your hardware, you will be invoiced in accordance with our standard network consulting rates, as amended from time to time. 

VI. CUSTOMER RESPONSIBILITIES. 

You are solely responsible for anything that may happen to your equipment while it is at the Network Operations Center. 

You shall provide insurance with respect to personnel, hardware, software or any other property in any form whatsoever, located at or operating from Provider. 

VII. RENTAL OF NETWORK SERVERS AND HARDWARE. 

You may rent network servers and hardware from Provider. Rates may be obtained by calling your Sales Consultant. Rented network servers located at the Internet Data Center are subject to a separate service agreement and pricing structure. 

VIII. CUSTOMER EQUIPMENT. 

Each piece of your equipment installed or placed at the Network Operations Center must be clearly labeled with your name (or code name provided in writing to Provider) and individual component identification. In the event Provider’s network engineers determine your server to be causing any network disruption, it may be disconnected or shut down immediately and without warning. 

IX. SCHEDULED MAINTENANCE. 

Provider will conduct routine scheduled maintenance of its Network Operations Center and any rented network servers according to the maintenance schedule. In the event a critical maintenance situation arises, Provider may be required to perform emergency maintenance at any time. During these scheduled and emergency maintenance periods, your equipment may be unable to transmit and receive data and you may be unable to access your equipment. You agree to cooperate with Provider during the scheduled and emergency maintenance periods. 

X. DISCLAIMER OF WARRANTIES AND LIMITATION OF LIABILITY. 

THE SERVICES PROVIDED ON AN “AS IS” AND “AS AVAILABLE” BASIS. PROVIDER DOES NOT WARRANT THAT THE SERVICES WILL BE UNINTERRUPTED, ERROR-FREE, OR FREE OF VIRUSES OR OTHER HARMFUL COMPONENTS. PROVIDER MAKES NO EXPRESS WARRANTIES AND WAIVES ALL IMPLIED WARRANTIES INCLUDING, BUT NOT LIMITED TO, WARRANTIES OF TITLE, NONINFRINGEMENT, MERCHANTABILITY, AND FITNESS FOR A PARTICULAR PURPOSE REGARDING ANY MERCHANDISE, INFORMATION, OR SERVICE PROVIDED THROUGH THE SERVICE. NO ADVICE OR INFORMATION GIVEN BY PROVIDER OR ITS REPRESENTATIVES SHALL CREATE A WARRANTY, WHETHER ORAL OR WRITTEN. PROVIDER AND ITS AGENTS AND EMPLOYEES ARE NOT LIABLE FOR ANY COSTS OR DAMAGES ARISING DIRECTLY OR INDIRECTLY FROM YOUR USE OF THE SERVICE, INCLUDING ANY INDIRECT, INCIDENTAL, EXEMPLARY, MULTIPLE, SPECIAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES. IN ANY EVENT, PROVIDER’S CUMULATIVE LIABILITY TO ANY CUSTOMER FOR ANY AND ALL CLAIMS RELATING TO THE USE OF THE SERVICE SHALL NOT EXCEED THE TOTAL AMOUNT OF SERVICE OR FEES PAID TO PROVIDER BY YOU DURING A ONE (1) YEAR PERIOD. 

XI. TERM OF AGREEMENT. 

Continued use of the Service constitutes acceptance of this Agreement and any future versions. If you are dissatisfied with the Service or any related terms, conditions, rules, policies, guidelines, or practices, your sole and exclusive remedy is to discontinue using the Service and to terminate your account. 

XII. TERMINATION. 

You may terminate your account pursuant to the provisions provided in the Terms and Conditions. If your account is paid in full, upon termination of your account, any hardware located at the Network Operations Center must be removed within seven (7) business days or it will be removed and placed into storage. If your account is not paid in full, then all charges and balances due on your account must be paid in full to receive any items located at the Network Operation Center. If after sixty (60) days following the termination of your account a balance due exists, then Provider shall have the remedies provided in the Agreement and the Terms and Conditions. 

XIII. MISCELLANEOUS. 

This Agreement, the Terms and Conditions, the Privacy Policy, and Provider’s other user policies posted on its Web Site constitute the entire agreement between you and Wholesale Internet, Inc. with respect to your use of the Services. 

Wholesale Internet, Inc. may revise, amend, or modify this Agreement, the Privacy Policy, the Terms and Conditions, and any other user policies and agreements, at any time and in any manner. Notice of any revision, amendment, or modification will be posted on Provider’s Web Site and/or on your start pages and/or by email and/or in Provider’s various publications and mailings to its customers. 

XIV. JURISDICTION. 

This Agreement shall be governed and construed in accordance with the laws of the State of Missouri.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date indicated below.

_________________________________

__________________

Client Signature




Date

_________________________________

__________________

Wholesale Internet, Inc.



Date

